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1. An Evolving Brief


At this point, with a number of more pressing papers to write, work on this short brief was suspended. However, in the interim this topic has continued to occupy my more serious moments of reflection, say, when I go for my daily walk, or wake up or when I am about to go to sleep, and especially, when I take a lengthy bath. In the leisure of those moments, every time I approach this topic the vista expands, and, in my rambling over its unruly contours, I am forced to reconsider when it would be a more apposite time to start shuffling these recollections and ideas into a more manageable scheme that might eventually help me to organize their more formal and efficient recounting. Alas, that time has not yet arrived. However, let me put to metaphorical paper some of these ideas in the hope that by at least recording them I would then be able to integrate such an enterprise in a relatively radical rethinking of a legal philosophy given shifts in my ideas concerning the nature of  freedom, the existential, community, justice, the fact that societies need to move past monarchical and theological points of view in the formulation of the law while still being able to preserve the existential insights embedded in the continuing observance of such legal precedents originally grounded in such hierarchical views of the world as lived… (i)

By ‘relatively systematic’ is meant to ‘integrate’, ‘progressively unite disparate features into a more unified form of an overall presentation’, and so on. It is not meant to portend a closed, final product whose codification should be sealed for all eternity, but, rather, as a vehicle that could take us forwards in and through the midst of these times characterized with such rapid social change, etc. It should also offer a sort of philosophical scaffolding that would allow, or should allow, a legal scholar or philosopher of legal theory, or even a practitioner of the law, to somewhat fill in the details whilst also recognizing to what extent historical genres of legalistic behaviour are both being adopted and adapted. That in regard to those adaptations, that they would need to take their responsibility for articulating such alterations, but, hopefully, in an existential manner where such ideas find a more sociable home as the successful result of a process of resolution that would occur through the necessary contestments of such innovations. That in this regard, an existential test should be applied to oversee to what extent the ramifications of such minor transmutations or major transformations of legal intent actually contribute to our resolution of a concern and care which each and everyone of us should have for others (first, from those who have a significance for us, and, then, to those whose names would never be known; from the communities in whose presence we move through to those institutions that need to be there after our inevitable demise and left in such a manner with a conservation of integrity in form better than how we were to have first found them). (ii)

In this spirit, I am here merely running with a variety of ideas whose form currently remains unsettled… (iii)

One series of ideas resides in my more recent re(-)considerations of the concept of freedom as that apportioned by society through cooperation as a net surplus of e/valuation. Ruling against inherent ideas of freedom, as envisioned with or without co-associated obligations, still, I then need to re(-)invest in a concept of the apparent autonomy of the individual, albeit as the individual-in-society, who, as a unique person, is also situated in both an existential realm and a non-existential domain where both dimensions need to be suitably taken into account in a comprehensive and responsible appreciation of their distinctive situatedness. Such a critical attitude is both radical and not so radical given that it can be read to account for both the way things are legally and how they might be emended in subtle forms of transmutation or not so subtle forms of transformation that may not involved a landscape too different that one already being traversed. I.e., recovering precedents but also suggesting novel modes of interpretation that can either augment and/or enhance processes of e/valuation of both our own lived-experiences and also the lived-experiences of others. (iv)

As a first form of scaffolding I would like to use my understanding of ‘emplacement’ in the economic form of ‘embodiment, embeddedness and embankment’ (as subjected to the dynamic trajectory of ‘emplacement, displacement and de-displacement’ and which would be envisaged and exercised through ‘narrational facts, genres and narratives, critiques as navigated negotiated and arbitrated through personal aspirational economies’ versus economics of ‘social arbitration’, as ‘refracted through a world of contracts and composites’, all exercised with ‘varying degrees on an imputed spectrum of existentially motivated intent versus non-existentially motivated intent’. (v)

However, a legal situation only arises in a(n institutionalized)  contestment of the interactions enacted within this embodied-embedded-embanked semblance of a social realm. However, our ‘essential’ appreciation is reflected in the integrated-emergence of this lived-reality as an evolving cultural-intercultural set of competing interpretations of lived experience to which we contribute and at the same time as we find our identities continually being incrementally re(-)written through such an evolution of interpreted interactions. No doubt, effectively simulated through an evolving understanding of the ‘minds of others’ as determined, in part, through an appreciation of the generally understood sense of an overall textual production where, as well, no one person, themselves, is even directly privy to the totality of their own utterances. Although, to qualify this insight, in being able to entertain and understand the self-perceived/apperceived general import and consequential trends of such production it can be both summarized as that as self-understood (and misrepresented), and, therein, expressed as that being able to be part disseminated (and further misrepresented), as it might be understood, from their sense of a self-perspective exercised through the essential manner of their identification, intersecting functions, and appreciation of an e/valuational formation
 as personally-socially perceived by themselves as a members in society, and so forth. A process somewhat rectified, deconstructed and subjected to ongoing re(-)normalization through processes of dis-conformal minimization,
 observation, testimony, inferences, conformal truth determination and evolving patterns of both individual and communal consensus, etc. (vi)

Treating such natural contestment as the backdrop for the thematization of the individual, society, and the individual in society let me fashion a modelling of this world of interacting relationships by the following set of heuristic strategies as to be outlined in the rest of this brief… (vii)
For a start, let me utilize this idea of emplacement where ‘a legal situation only arises in a contestment of the interactions enacted within this embodied-embedded-embanked semblance of a social realm. Given this economy (through economic complexification) let me parallel ‘embodiment’ with a ‘phenomenological sense of identification’ (identity), ‘embeddedness’ with an ‘existential sense of valuational formation’ (value), and, ‘embankment’ with a ‘hermeneutical sense of functionality’ (function). Now, the intent behind these forms of economic identification is to create a realm of e/valuation that can now be given an ordered complexion through the subtle preferencing or de-preferencing of these three economic modalities (that can also be seen a s paralleling respectively, Object, Ego and World). Such preferencing /de-preferencing mirroring ideas already explored under the rubric of a transformational retreatment in which preferencing arises through the suspension of its other economically correlative moments, and, where de-preferencing arises through the suspension of that moment in question (and the automatic preferencing of its other two moments). That with this accounting for ordered form of e/valuation, and genres of behaviour that allow us to mix or interact these distinctively ordered flavours we are now in a position to understand how interactions within and between embodiment, embeddedness and embankment could contribute a scaffolding upon which legal categories could be critically re-e/valuated , and, even perhaps, radically re-encountered. (viii)

E.g., identify is closely connected with embodiment that is centered in a first order with primary considerations of second order aesthetics and sixth ordered actual facts (treatments as statements). Similarly, e.g., valuational formation is intimately connected to embeddedness centered in a third order of the deontological and subjected to relatively secondary considerations of aesthetics in a second order along with a fourth ordered pragmatics. Leaving us to complete this scheme with considerations of functionality centered on a fifth ordered hermeneutic possibility centered in an embankment of the both the environmental and social world surrounded by secondary considerations of sixth ordered factuality and fourth ordered pragmatics. The important point that should also be brought out is that in the arbitrated course of a living-society meta-genres of behaviour have also been devised for dealing with the potential conflict that could arise in a social interaction of genres of behaviour situated primarily in a different order. The classic example, often invoked by myself, being the architect of a bridge who has to pragmatically build a bridge that does not fall down within a reasonable budget, and, deontologically does not injure anyone (and hopefully with such a design that it will also be appreciated as aesthetically pleasing or not aesthetical unpleasing for the locals, etc.). Thus, by these means we can tap into both the critical and the potentially radical by noting conventional adoption of both genres and meta-genres, etc., and, forms of adaptation that hopefully expedite the resolution of that situation in a manner that is both existentially and non-existentially profitable for all the relevant parties concerned, or, at least, to their overall betterment. (ix)

Let me demonstrate these forms of alignment diagrammatically:
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This sixfold scheme of the orders is generated form the threefold nature of the economic. Running with an archetypal economic, constructed along gestalt lines, we get the following alignments, namely, Object = foreground focus (on the phenomenological); Ego = frame or framing (as the simulation of simulations viewed a sense of transcendental-intentional subjectivity exercised from a relatively pro-relational, existential perspective), and, World = background field (along with its semblance of the hermeneutical , genres, narrative, etc.). In the linear sequence of World – Object – Ego we effectively take a harmonic reading. Read in any sequence we get the formation of a minor transmutation of the situation or a major transformation of the situation under the style of scrutiny realized through the manner of the exploration adopted and adapted. A legal situation necessitates the processes of translation or transitioning and transformation or transmutation in order for the legal inspection of that ensuing sense or semblance of transformational difference (in order to determine the relevance of a legal approach, and, then, that guaranteed, just what sort of legal approach is proper, appropriate or apposite, i.e., suitable). E.g., it is observed that person A kills person B (without an apparent motive for such an act). Person A is apparently instrumental in the death of person B. The transformation here is quite radical so it would be regarded as a form of transformational-transmutation in the observance of the death of B. On the other hand, if these two agents as actors were ‘actors’ they might merely be going through the motions of a murder and in this revising of the scenario seen we might then downgrade it to one of ‘translation’ or ‘transitioning’. Person A, as actor A, is standing in front of person B, who is actor B, where the act of murder is only simulated. On being ‘stabbed’, actor B now takes a horizontal form of positioning on the ground (hence this transition or translation form a vertical stance to being left prone on the ground or floor). If A had murdered B then this transformation has a suitable legal form, namely, murder, i.e., as an act of murder, and so on. On the other hand, if this act of ‘murder’ was only simulated then it has different legal significance by virtue of this difference to a real act of murder. (xi)

The point I am making here is this, namely, that some form of transformation must be referred to in order to nominate a legal classification that correctly denominates what is legally entailed. I.e., we must refer to the economics of a certain process that aligns with the enacted situation in question. (xii)

The trimodal moments of an economy all need to be enlisted in order to enact an economic process in which subjective agency is apparently responsible for the ensuing transformation in question. It is a sad observation that the transformational difference observed in a legal situation, in the suitable nomination of that situation as a legal topic, arises by virtue of the perception of a negative loss of value for one or more parties as that inevitably focused upon in the legal treatment of that case in question. So B is murdered with a loss of possible valuational formation in the relationship between both A and B, and between B and the world in general (given that the world can no longer enjoy or suffer the presence of B in the world, and v.v.). (xiii)

The next point to note is that we must ask how do we get from a threefold economy to a sixfold ordered appreciation of the same? (xiv)


The answer is ‘economically’. But, in this instance by arguing for a subtle preferencing or de-preferencing of one or two of those archetypal moments (or facets or aspects or poles or polarities, etc.) of Object, World and Ego. How do we account for ‘preferencing’ or ‘de-preferencing’? By reading ‘de-preferencing’ to mean ‘the imposition of a subtle suspension’, and by ‘preferencing’ to mean ‘the net overall impact of those flows of de-suspension that focus upon a contrary positioning in this circular arrangement of the orders.  Noting that a de-preferential suspension can entail the subtle suspension of one or two moments whereas an overall suspension entails the ongoing dynamic balance of all three moments (of the implicated economy in question). That, effectively, a subtle suspension operates within the overall suspension but through such subtle distortions in focus, etc. (xv)

Now, admittedly, this explanation of the origination of an ordered approach to e/valuational formation must seem puzzling. So, let me briefly articulate why there is this emphasis on an ordered treatment of a certain economy (representing the negative e/valuation of the legal situation in question)?! (xvi)

I am arguing that there are six kinds of primary value, as denominated in this ordered scheme. However, the situation is complicated by the fact that economic value cannot be observed purely through some pure form of a suspension-de-suspension. Moreover, an ordered approach to a legally relevant economy can be systematically referred by reference to all six facets of the representation of the ordered economy in question (which I am about to nominate/denominate). (xvii)

From a trans-cognitive, judgmental perspective the six orders are as follows:

First Order:

Semantic mapping of distinctive atomic essences.

Second Order:

Aesthetically integrated molecular essences
Third Order:

Deontological realm of compacts
Fourth Order:

Pragmatical domain of contracts
Fifth Order:

Hermeneutic possibility
Sixth Order:

Actual-factuals (xviii)

That, in a legal case all six ordered aspects need to be accounted for in the operation of that case. This gives us a relatively systematic legal approach. (xix)


Now, we should note that Object coincides with the first order; Ego coincides with the third order; and, World coincides with fifth order. Or embodiment coincides with modes of treatment concerned with the semantic mapping of atomic essences as discerned phenomenologically (which are not to be mistreated in any Aristotelian or any other metaphysical sense). Basically, we are also dealing with nominated identity (as well as essential atomic presentations that in an integrated second ordered ‘molecular’ state give us a denomination of that identity be that in either predicates and/or relations). This person A, e.g., is nominated as ‘A’ in my semantic mapping of the cultural-intercultural world reflected in the language/s used. (xx)

In such coincidence, these aspects of identification are subtly focused upon in this first order with secondary considerations being sullied by the second order and the sixth order, namely, with a co-associated aesthetic integrity of states that can be integrated, and, a co-associated association with facts that are considered as actual statements representing events in the world (as arrived at through observation, testimony, general consensus, etc.). In this semantic approach we determine ‘the truth of A’ to be such that “A’ is T iff A.” (xxi)

The aesthetic-like integrity of a situation being determined in the second classification of these orders. (xxii)
‘Value’ rather than valuational formation is determined primarily through the third order of the deontological. In a secondary sense it is qualified aesthetically and pragmatically through a second order and fourth order especially. Aesthetic considerations determine the ethos or gestalt or pragnatz of a certain relational situation. I.e., matters of integrity (of the case being put forward). Deontological considerations give us a relatively existential-compactual reading in legal terms (as the necessary conditions meant to be complied with in the form of a contract, etc. Embeddedness is centered in a world of deontological value complemented with aesthetic and pragmatic value, and, in a legal framework such distinctive forms of value need to be critically distinguished, accommodated, and transformed in accordance with the nature of their situatedness and the possibility of radical considerations also needs to be taken into account when and where relevant. (xxiii)

The secondary considerations of the fourth order give us a relatively non-existential-contractual reading of the legal situation in question. (xxiv)

Coinciding with the fifth order is a hermeneutic sense of World as expressed in and through a concept of embankment possessing both environmental and social implications. Along with this broad concept of embankment are hermeneutical considerations of genres, narratives, interpreted matters of potentiality, possibility, probability and potency. The primacy of the fifth order being complemented by fourth ordered considerations of the pragmatic and sixth ordered considerations of facts. (xxv)
The sixth order is concerned with factually accurate statements of a represented sense of lived-reality as determined through empirical observations, testimony, inferences, etc., and agreed upon through a cultural-intercultural hierarchically structure world of consensus. (xxvi)
For simplicity we can equate Object with embodiment and with considerations of identification. Then, Ego can be equated with embeddedness and with considerations of value. Whilst World can be equated with functionality (a expressed through genres, etc.) and with considerations of possibility be that causal, environmental, cultural, consequential in orientation, etc. Together, identification, functionality, and value-formation contribute to an overall concept of both evaluational and valuational formation (e/valuation), and, where a comprehensive appreciation of the legal situatedness needs to note what is relevant in this same regard. (xxvii)

The legal representation of a case needs to sufficiently note all six orders by noting, therefore, as a checklist, the following considerations, namely: 

1. A correct identification of all actors and acters in the legal situation being represented; 
2. The harmonic degrees of integrity as necessarily required through consistency, etc;
3. Is existentially and deontologically cognizant of the compactual dimension as formed;

4. Is pragmatically cognizant of the contractual elements in the manner as present;
5. Interprets the probabilistic potency of various seeming relevant scenarios;
6. Accounts for factual elements of the legal situation that are relatively settled. (xxviii)

That this checklist can be summarized as identities, integrity, compacts, contracts, probabilities and facts. Considerations of the existential arising though the compactual and as legally educed from a pro-relational appreciation of that legal situation in its cultural-intercultural contextualization of the world at large. (xxix)

Through such a scheme we can take in more conventional forms of input such as noting the relevant contracts present, if present, and if complied with or not complied with; what precedents would suitably apply; dotting and crossing our legal i’s and t’s; recording both relevant facts and the interpretations of probable scenarios, etc. (xxx)


Now, with the philosophical dismissal of inherent freedoms we will need to reconstitute this aspect of legal consideration given the importance of a denotation of criminal intent or intent demonstrating civil disrespectfulness or, as an overt innovation, deficient existential e/valuational formations with legal ramifications. With that reconsideration to mind let me revisit this topic of freedom (almost completely misunderstood in cultural-intercultural understandings). (xxxi)

We have no inherent freedom or freedoms because when we are born we can do very little than wriggle and scream, signal moments of disquiet and unease. (xxxii)


However, that does not mean we should overlook the eventually empowered autonomy of the individual as expressed through their capabilities, their educations and their social contexts, but, not to be reduced to the same. In effect, exercising a place and role for personal autonomy that formerly and formally would be represented by a misplaced and unfounded concept of inherent freedoms. How might this replacement, along with others in the same vein, be best expedited? (xxxiii)

A ‘Robinson Crusoe’ stranded on a desert island is both like a new-born infant and a citizen whose memory and wits will be needed to survive. Short-sighted romantics might think such a soul as free but that freedom is severely scoped through the complete absence of human cooperation. Everything we touch is fabricated in an economic world with few degrees of separation. For a few dollars we can buy a cup of coffee, drink from a ceramic or plastic cup, sit in a building perhaps built before we were born, and so on. Such capital to hand, as both resources and services, are realized through arbitration wherein such valuational formation is either created, preserved and/or conserved. (xxxiv)

Arbitration entails understood rules for navigation (around) and negotiation (with) along with pre-negotiated mediations between personal ambitions and social aspirations (as genres of behaviour, etc.). From this basis emerges cultures as situated in a cultural-intercultural world at large. From this surplus of e/valuational formation are apportioned the freedom we have come to suffer or enjoy. Apportioned in accordance with the cultural arbitration in play… in line with the structural-functioning of the political-economy in which power, wealth, status, education, vocations, etc., are all found to bear a certain relation to how power is arbitrated in that overall political-economic life-world. (xxxv)

In effect, we get our freedom apportioned from a surplus of cultural capital. Through such apportionment we eat, drink, sleep, walk on public streets, live in residences and those who are not so apportioned are (externally) disempowered (before others) and (internally) disenfranchised before those who are more significant to themselves (like, e.g., our families and communities, our professions, groups, and variety of life-worlds in which we overlap with others, in the formation of our organizations, institutions and nations, etc., and so on). So, we can read a ‘homeless person’ as both relatively disempowered and disenfranchised and a reflection of the ‘values’ of that society. Similarly, the way we treat diversity in all its forms. (xxxvi)

Freedom, therefore, emerges through arbitrated forms of cooperation involving the harmonized arbitration of forms of both co-operation and co-option… and the structural-functions of arbitration are reflected in our legal systems when the rules of arbitration are deemed to be unsuitably refracted in performance of those refractions. (xxxvii)

Arising from this arbitrated basis emerges the apparent autonomy of the individual, albeit as an individual-in-society with a complexity of identity reflecting such arbirtration. At the same time each individual is inescapably unique, and their autonomy cannot be reduced to this basis of arbitration. From this existential fact freedoms are both apportioned and the dignity of the autonomous individual, as an individual-in-society, can emerge in its own right… as such an understanding mutually evolves in the cultural-intercultural continuation of this overall semblance of a life-world. An overall legal economy reflects the same with period of conservatism and progressive period of reform needed to catch up with such an evolution to some extent or other, but, where such innovations can never move too far forwards (given the sequential nature of innovation and its basis in a pre-existent system of arbitration that is naturally conservative). (xxxviii)

Given, for those who are more fortunate to be in a democratically oriented political-economy, it follows that for such people it then behooves them to evolve a legal economy that reflect that same world of  arbitration. Overseeing such an alignment through progressive measures that would eventually reach some form of an evolving alignment with such lived-realities… preferably sooner than later. (xxxix)

In such an alignment there would need to be re(-)engineered a re(-)appreciation of those ideas that inaugurated various stages of its development. A process of rectification, deconstruction and ongoing re(-)normalization wherein archaistic, theological, and monarchical strands would be re(-)written in a more democratic light. (xl)

Instituting a legal world wherein precedents sympathetic to a Contemporary world are maintained and those precedents that are not so sympathetic to a Contemporary world are dropped accordingly. Where from and upon such favourable precedents incremental forms of legal innovation can then proceed reflecting the innovations that have constituted the Contemporary nature of our world... (xli)

Putting these ideas, and others, together what might be achieved? (xlii)

We can say that the legal economy discriminates between the negative and the positive, in varying degrees punishing the former, and, in varying degrees rewarding the latter. Differentiating processes accordingly. Intimately linked to processes of arbitration as expressing the ethos of that culture in its cultural-intercultural contextualization. (xliii)

As already outlined, legal processes can be rendered more efficient and more integrated by covertly or overtly applying a cognizance of these six forms of e/valuation and working to integrate such values into that current system of arbitration. Integrating identification, functionality and valuational formation into the regulation of both arbitration and legal economics. Through such ensuing surpluses apportioning of freedoms would be continually re(-)defined and re(-)articulated and progressively expanded through their resident cultures, albeit as expressions of the exigencies of the historical as witnessed historically. (xliv)

Hence the hermeneutical rectification (of the pre-critical), phenomenal-phenomenological deconstruction (of the critical), and existential re(-)normalization (of the potentially radical exercise) of  legal foundations as provisionally laid down in this brief. (xlv)

An appreciation of the deontological nature of compacts opens up a legal economy to the realm of the existential. (xlvi)

An existential test is that e/valuational formation should be comparative greater than that invested. Arrived at through thorough suspensions that should deconstruct forms of ideological over-commitment (and under-commitment) and re-presenting forms of relative objectivity should similar patterns in response find themselves being re(-)iterated. By such means promoting rectification, deconstruction and re(-)normalization of processes of arbitration, and, v.v. Hopefully, amplifying the semblance of freedoms and an overall sense of freedom through an emergent expansion of the social-capital needed to express such a surplus. Applied to legal and penal reform, e.g., a prisoner within the system should not have the right to vote de-apportioned since confinement is already a form of de-apportionment of their overall freedom (and all too often such a practice is a form of process that all too often invites other forms of voter suppression). The demand for responsibility should be extended not withdrawn. The state should practice what it peaches and, therefore, e.g., capital punishment should be proscribed. As it is wrong to non-mutually impose restrictions on others without their involvement, punishments should be tempered by the co-option of co-operation through a process in which the potential subject for punishment gets to choose from a set of options along with a contract for ways and means for the objective reduction of the same. Permanent imprisonment should be a last resource for the violent and incorrigible and then it should be the staff who are more ‘locked up’ as a matter for their security in the confinement of such subjects. The preserved dignity of the confined being paramount and ensured and where the confined have access to legal advocates, representatives, friends, official visitors, and mentors (whether as teachers or ex-felons) through electronic access at all times (for notification, advice, complaint, etc.). If need be by having monitors behind armour plate glass with voice activation. Seclusion being a last resource and whether those confined in that manner have at least visual access to other people in such confinement and with other less confined configured in some form or other (by windows, monitors, sharing divided courtyards and other areas of recreation, etc.). Inviting the enforcers of such restrictions to be radical in their approaches and determined as responsible for such responses along with mechanism to hand that can counter both institutionalization and needless proliferation of rituals and routines when objectively demonstrated as such to the guardians of such institutions. Prisons should be disestablished and those that remain should be radically de-institutionalized. To some extent substituting electronic surveillance for imprisonment should such punitive punishment be required (and as a measure for the safety of those who might be threatened by such potential miscreants). Amnesties should be practices on important occasions in the hope that in the re-apportionment of freedoms to those who were subjected to de-apportionment might be more mindful of what has been restored to them. Moreover, all institutions, including political institutions) need to observe a policy of a promoted degree of transparency (to that maximum degree possible), individual accountability (for programs adopted and adapted and signed off on), and group responsibility (for the making of collective decisions rather than overseeing forms of scapegoating often extended to middle management). Whistleblowers should be protected by whatever strategies are judged as suitably appropriate by neutral forms of supervision. (xlvii)

In an awareness of the existential dimension it is hoped that legal judgments will observe the spirt of the law and not the letter of the law; and, that the world of arbitration and our world of relationships will also observe a similar awareness of its regulations (as enshrined in genres, meta-genres, codes of practices, regulations, laws and legal requirements, etc.). (xlviii)


For an individual to think they are intrinsically free is an illusion and for them to insist upon such a perception is a delusion. (xlix)

Freedoms are apportioned and retrospectively treated and instituted as ‘inherent’ (in this qualified sense) through a respectfulness of the emergent autonomy of the individual in the basic respect that should be shown to each and every ‘person’. As witnessed, and illustrated, in the progressive empowerment and enfranchisement of the individual-person-in-society, both individually and collectively (and where, through civil disturbances and wars, and other adverse phenomena, etc., realized freedom are historically lost and later historically regained, albeit as differentiated through distinctively engendered, novel pattern of re(-)constitution as to be found uniquely re-instantiated ‘innovations’ in their own time and space). Recognizing that what has been gained can be lost and, thereby and thereafter, exercising an eternal vigilance on their own behalf and the behalf of others! (L)
        Noël Tointon, Wentworth Falls, 7.2.22.
0. Pre-Introduction and Introduction

The ever-present tension between the so-called ‘letter’ of the law and the so-called ‘spirit’ of the law is informing us that this contestment between relatively conventional legal treatment, e.g., and relatively radical existential retreatment, e.g., is something that needs to be seriously considered and suitably taken into account in the political organization of the political-economy. In accepting this perspective on legal theory, etc., the following brief will undertake a relatively systematic exploration of this cultural-intercultural aspect of lived-experience in the hope of better formulating mechanisms to suitably assist us in these ongoing processes of re(-)consideration
 as the basis for an evolving re(-)normalization of such issues. In effect, seriously re(-)constituting our approaches to such issues through noting what qualified forms of freedom the individual-in-society should possess, to what extent individuals-in-society should ‘suffer’ from the collective impact of existential concepts such as, e.g., justice, fairness, duties, expectations on the nature of citizenship, etc., along with this ‘progressive’ re(-)consideration of the overall roles expected to be upheld by members in an overlapping series of families and friends, groups and communities, organizations and institutions, nations and the international arena… (0)

My first re(-)consideration will be the topic of freedom and how such an abstract concept should be applied to the individual, to the individual-in-society, and individuals-in-society, both within such societies and between such societies, etc. I.e., what legal basis, e.g., should be afforded to the individual in this broad respect, etc? In the process, on the grounds that freedom is apportioned through the cooperative nature of society, etc., it then follows that freedom should be regarded not as an inherent right, be that with or without co-associated obligations, etc., but, I still am very interested in resurrecting the relative or apparent autonomy of the individual who should then be treated as if possessing inherent rights, albeit qualified by the nature of their origination. Noting also, the existential dimension of this same topic given the pro-relational treatment of the individual as an ‘individual-in-society’. That, in effect, these contexts to a legal background basically need to be seriously reconsidered and reconfigured accordingly. (1)

With this social background in place, I will then explore the economic
 role that existential retreatment could play in such processes of re(-)consideration. (2)

Then, from such an exploration, I will tentatively attempt to apply such insights in a re(-)constitution of those mechanisms that extend legal supervision and force, etc., in a manner more respectful of such socially derived freedoms, etc. (that once might have been passed off as ‘natural’). (3)

Ending this theoretical disquisition with a series of provisional conclusions, observations, comments, etc. (4)

1. Human Freedom versus Human Freedoms (Both Natural and Apportioned)

To be continued…
      
     Noël Tointon, Penrith, nn.11.21.
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� 	In the Pre-Introduction (0), I give an overview of the motivation behind this essay, and, in the Introduction, I sketch out a meta-mapping of the form of the ensuing essay (although inevitably misrepresenting to some degree such prospective ambitions).


� 	As noted in paragraph xxvii, e.g.


� 	Refer to the extended-essay titled A Philosophy of History, Parts I & II (Pursuit, III.7A/B.


� 	This nomenclature of ‘(-)’ indicates an ongoing, evolving, economic approach is being entertained (as discussed elsewhere).


� 	As understood in its philosophical-relational sense (along with an implicit or explicit trimodal modeling, etc.)





