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0. Preamble

In line with my views on the nature of the narrational economy (of narrational facts, forms of narrational expression, and narrational anomalies
) this working-paper in practical and political philosophy is divided into three sections, under the headings, namely, of ‘Facts’, ‘Functions’, and ‘Finalities’.
 (0)

Under ‘Facts’ various relevant, open-ended items of information will be recorded as the source materials for narrational facts. (i)


‘Functions’ concerns itself with running various conjectures, observations, and interpretations that could mutually support such re(-)positionings, hopefully with valid, conformal approaches to both non-existentially oriented and existentially oriented forms of e/valuational formation (acting as narrational ‘contributions’ in the context of the overall presentations of this working-paper concerned with a balanced interplay of theoretical, practical, and critical [-radical] inputs and outputs). (ii)


By ‘Finalities’ is ironically meant the arrival at some form of a non-conclusive, provisional set of findings as situated in a pragmatic perspective. (iii)


In my opinion, it was unfortunate that the recent referendum of the ‘The Voice’ failed since as a ‘progressive policy formulation’ it could be viewed as an inevitable re-formulation of the Australian political landscape whose time has not yet arrived but as representative of a type of policy formulation, with both consequent and subsequent attitudinal changes, which will be taken up either overly and/or covertly, formally and/or informally, in either a de facto and/or non-de facto/de jure manner given that other pathways will reproduce similar trajectories in transformations outcomes… (iv)

In exploring this optimistic type of narrative let me present various conjectures, observations, and arguments for why such a point of view could be considered to be reasonable, probable, and, somewhat inescapable. (v)










 N.T., 19.1.24.
I: Facts (and Relevant Documents)
According to the Wikipedia entry (on 22.1.24)

The Uluru Statement from the Heart is a 2017 petition to the people of Australia, written and endorsed by the Australian Aboriginal and Torres Strait Islander leaders selected as delegates to the First Nations National Constitutional Convention. The document calls for substantive constitutional change and structural reform through the creation of two new institutions; a constitutionally protected First Nations Voice and a Makarrata Commission[a], to oversee agreement-making and truth-telling between governments and First Nations. Such reforms should be implemented, it is argued, both in recognition of the continuing sovereignty of Indigenous peoples and to address structural "powerlessness" that has led to severe disparities between Indigenous and non-Indigenous Australians. These reforms can be summarised as Voice, Treaty and Truth.

In October 2017, the then Coalition government rejected the Voice proposal, characterising it as a "radical" constitutional change that would not be supported by a majority of Australians in a referendum. Following this, in May 2022 Labor leader Anthony Albanese endorsed the Uluru Statement on the occasion of his 2022 election victory and committed to implementing it in full.

The resulting referendum was subsequently defeated. (A)
The text of what is generally characterised as the full statement,[19] but also as the "one-page pitch" of the full document[20] is as follows:[21]
We, gathered at the 2017 National Constitutional Convention, coming from all points of the southern sky, make this statement from the heart:

Our Aboriginal and Torres Strait Islander tribes were the first sovereign Nations of the Australian continent and its adjacent islands, and possessed it under our own laws and customs. This our ancestors did, according to the reckoning of our culture, from the Creation, according to the common law from 'time immemorial', and according to science more than 60,000 years ago.

This sovereignty is a spiritual notion: the ancestral tie between the land, or 'mother nature', and the Aboriginal and Torres Strait Islander peoples who were born therefrom, remain attached thereto, and must one day return thither to be united with our ancestors. This link is the basis of the ownership of the soil, or better, of sovereignty. It has never been ceded or extinguished, and co-exists with the sovereignty of the Crown.

How could it be otherwise? That peoples possessed a land for sixty millennia and this sacred link disappears from world history in merely the last two hundred years?

With substantive constitutional change and structural reform, we believe this ancient sovereignty can shine through as a fuller expression of Australia’s nationhood.

Proportionally, we are the most incarcerated people on the planet. We are not an innately criminal people. Our children are aliened from their families at unprecedented rates. This cannot be because we have no love for them. And our youth languish in detention in obscene numbers. They should be our hope for the future.

These dimensions of our crisis tell plainly the structural nature of our problem. This is the torment of our powerlessness.

We seek constitutional reforms to empower our people and take a rightful place in our own country. When we have power over our destiny our children will flourish. They will walk in two worlds and their culture will be a gift to their country.

We call for the establishment of a First Nations Voice enshrined in the Constitution.

Makarrata is the culmination of our agenda: the coming together after a struggle. It captures our aspirations for a fair and truthful relationship with the people of Australia and a better future for our children based on justice and self-determination.

We seek a Makarrata Commission to supervise a process of agreement-making between governments and First Nations and truth-telling about our history.

In 1967 we were counted, in 2017 we seek to be heard. We leave base camp and start our trek across this vast country. We invite you to walk with us in a movement of the Australian people for a better future.

The italics, which appear in the original, denote quotations. The first is from an opinion written by Fouad Ammoun, Vice-President of the International Court of Justice, as part of the Western Sahara case of 1975. This opinion was cited in the landmark Mabo land rights case. The second is from an essay by anthropologist Bill Stanner. The third is from former Prime Minister Gough Whitlam.[22]
Note on Makarrata
Makarrata is a Yolngu word "describing a process of conflict resolution, peacemaking and justice",[23] or "a coming together after a struggle". It originally referred to a ritualised ceremony of "revenge", dispute resolution, and "peace-making" in which members of an aggrieved clan throw spears at a wrongdoer until blood is drawn.[24]

 HYPERLINK "https://en.wikipedia.org/wiki/Uluru_Statement_from_the_Heart" \l "cite_note-26" [25] In some areas, the ceremony was satisfied by a transgressor being ritually speared in the leg instead of facing the spears head on. Once blood was drawn, the feud was over, with the wrong suffered to the accuser satisfied.[24] Members said Makarrata "captures our aspirations for a fair and truthful relationship with the people of Australia", and the Makarrata Commission would "supervise a process of agreement-making between governments and First Nations".[26] The word has also been used to mean "treaty", as adopted by the National Aboriginal Conference in the 1980s in order to use an Aboriginal word for their proposed "Treaty of Commitment... between the Aboriginal Nation and the Australian Government".[27]

 HYPERLINK "https://en.wikipedia.org/wiki/Uluru_Statement_from_the_Heart" \l "cite_note-29" [28]  (B)
The following article was posted in The Conversation:
Following the Voice failure, Indigenous politicians are calling for the UN’s Declaration on the Rights of Indigenous Peoples to be implemented. What is it and what would it mean?

Published: January 15, 2024 1.41pm AEDT 
The Voice referendum was a disappointing result for many, but there is hope that much of its vision could be achieved via a different path. The Joint Standing Committee on Aboriginal and Torres Strait Islander Affairs has presented a report to federal parliament calling for the implementation of the United Nations Declaration on the Rights of Indigenous Peoples.

The committee was led by Uncle Patrick Dodson, a Yawuru poltician who is retiring from the senate on January 26, the anniversary of Australia’s invasion.

The declaration is essentially a list of human rights Indigenous peoples have under international law. These rights are presented as articles. These include the right to self-determination and participation in decision-making in matters that affect them.

If the committee’s call to implement the declaration is accepted by the federal government, this right to participation in decision-making could be achieved in many ways. This includes non-constitutional implementation of the Uluru Statement from the Heart.

A strong majority of the standing committee including the Greens’ members supported the implementation of the declaration. The coalition members dissented on the key recommendations. DjabWurrung Gunnai Gunditjmara senator Lidia Thorpe supported the recommendation but went further to propose the declaration be enshrined in federal legislation. Thorpe’s proposal was rejected by parliament.



Read more: The political subjugation of First Nations peoples is no longer historical legacy
Indigenous peoples’ human rights in Australia (and elsewhere) were grossly violated by colonisation which resulted in past and ongoing injustices. The declaration recognises and lists those rights with the purpose of addressing those injustices.
A key right in the declaration is Article 4:

Indigenous peoples, in exercising their right to self-determination, have the right to autonomy or self-government in matters relating to their internal and local affairs, as well as ways and means for financing their autonomous functions.
The declaration was adopted by the United Nations General Assembly in 2007 after 20 years of negotiation by Indigenous peoples and governments around the world.

Indigenous figures in Australia played leading roles in these processes. Development of the declaration involved people such as Uncle Les Malezer, a Gubbi Gubbi and Butchulla man who was the chair of the Indigenous peoples caucus and addressed the United Nations General Assembly when the declaration was adopted.

Yarawu barrister and academic Uncle Mick Dodson helped draft the declaration, and Professor Megan Davis, a Cobble Cobble woman, was part of the UN declaration working group.

The declaration has garnered strong support among Indigenous communities in Australia.

The Joint Standing Committee on Aboriginal and Torres Strait Islander Affairs report states applying the declaration could improve access to land rights, help combat racial discrimination and support Indigenous businesses, social services and cultural organisations.

We suggest it would also add great momentum to historic processes already underway, such as truth-telling and treaty-making in Victoria.

The main purpose of treaty-making is to give effect to Indigenous peoples’ self-determination. Implementing the declaration would support treaty-making because it would involve recognising self-determination as a right.



Read more: Gaza update: deadlock in the UN security council means no relief for suffering Palestinian civilians


How the declaration could be implemented by law and/or policy

The Joint Standing Committee on Aboriginal and Torres Strait Islander Affairs’ report examined how the declaration could be implemented in Australia and whether it should be through legislation, under policy, or both.

Senator Thorpe’s private member’s bill called for the declaration to be enshrined in federal legislation. The bill would have required the federal parliament to ensure its legislation was consistent with the declaration. It would also have required the federal government to adopt an action plan for its implementation. The bill was rejected.

The majority of the standing committee decided against supporting Thorpe’s approach, preferring a more flexible process. Their report examined how Canada and New Zealand’s legal and policy-based approaches for implementing the declaration appear to have been effective. This is different to senator Thorpe’s approach which requires legislating the declaration as an absolute minimum.

The standing committee recommend instead that Indigenous peoples have a choice of approach, through negotiations with governments and others, based on their right to self-determination. Whether this would need at least the minimum standards and essential framework to be set down in legislation is an open question yet to be answered.

The Voice offered a bold vision of a constitutionally protected say for Indigenous peoples in federal law-making and administration. This would have been consistent with the right to self-determination and to participation in decision-making specified in the declaration.

The committee’s report states the declaration offers a bigger vision than the Voice.

It recognises not only the importance of First Nations peoples’ self-determination and participation in decision-making, but also rights to housing, health, work and freedom from discrimination and other human rights.

Implementing the declaration does not necessarily require constitutional enshrinement.

While the Voice would have given Indigenous people a powerful say in those areas, implementing the declaration could elevate that say and those areas to the level of human rights. This is greatly needed in the aftermath of a disappointing and painful referendum result. (C)
On an Indigenous Perspective on the ‘Voice’:

Charles Prouse, in his book: On the Voice to Parliament notes the following:

It is here that the Uluru Statement from the Heart calls out to all Australians (not just politicians) for three things:
· Voice

· Treaty

· Truth-telling
I’m going to talk about a First Nations Voice enshrined in the Constitution – ‘the Voice’.

The Voice to Parliament is the first of three responses to the Uluru Statement. All Australians of voting age will be asked at a national referendum if they wish to amend modern Australia’s foundational legal document


Now the first thing I need to say is that we are not being asked to decide on a ‘model’ for what the Voice will look like. We need to separate the referendum question from what a proposed model might be. This is the first trap, and the main trap in the debate, so let’s focus on that. (There are other lots of other traps in the referendum debate and I hope we call them out for what they are – traps and smokescreens – and some of them are outright lies. Maybe someone will write an essay on those.)


We are being asked whether we think Aboriginal and Torres Strait Islander people should be acknowledged as being part of this country before it was colonized by the British and whether we they should have say about issues that affect them.


The legal wording of the proposed change to the Constitution is:

A Proposed Law: to alter the Constitution to recognize First People of Australia by establishing an Aboriginal and Torres Strait Islander Voice.


Do you approve this proposed alteration?

You may answer YES or No. Abstaining is effectively the same as NO.


If the Australian people agree to this change in the referendum, a body called the Aboriginal and Torres Strait Islander Voice’ will be set up…


Prouse then points out that this body can only make presentations to Parliament on issues relating to indigenous affairs but Parliament is not bound to accepts such advice. Furthermore, by having this placement in the Constitution governments will not be able to just disband what legislation may have been enacted by previous governments. In some detail Prouse records how the Liberal government under Howard dissolved the legislated basis for ATSIC further disempowering and disenfranchising the Aboriginal sense of community being developed through that framework.
 

Prouse also notes a number of quite misleading arguments, almost as default tropes, used by people promoting the No campaign.
He notes:
· The consultative process wasn’t done properly / I never got asked / Nobody spoke to me

· It’s a Canberra model – made up by people in Canberra – not Aboriginal people out in the bush

· It’s not going to elect the right people / I don’t know how it is going to elect people so UI don’t trust it.

· It’s another ATSIC and that failed

· For us Aboriginal and Torres Strait Islander people, we’ll be ceding our sovereignty 

· We should have a treaty first

· It won’t change anything – we need to close the gap
· It will divide us Aboriginal and Torres Strait Islander people

· It will divide Australia because it’s racist (trick one, this – not because it’s racist, but how to respond to this argument)

As noted by Prose, answering that last question is ‘tricky’. His approach to this rejoinder is that policies in past have been racist; if it’s not just a lazy response it is probably racist (by being somewhat a reversed process of projection?); that for a person on the end of a racist attack or policy, that that is ‘real racism’.
 
Moreover, calling this step in self-advancement ‘racism’ and using it to shut down the debate itself… and walking away from this debate is being ‘racist’?
 (D)
Voting Patterns


As an observation we can say only Canberra, small inner-city regions, e.g., in both Melbourne and Sydney would achieve a vote over the required fifty percent. Moreover, to counter the claim that the Indigenous voters were not on board with this referendum could be countered by the observation that the hinterland to Darwin, well-populated by First Nations’ people, in the Northern Territories, had a degree of support over fifty percent in a marked contrast to how the people in Darwin voted.
Results

Yes 

39.94%

No

60.06%

Valid votes
99.02$

Invalid votes
0.98%

Total Votes
15,739,686
Registered…
17,671,784
Reg. Turnout
89.95%
That no state got the required 50% of the vote. That only the ACT scored a majority Yes vote.

Evidence of an urban-rural divide:
The four electorates to return a vote of 70% or more were the namesake sets of Melbourne, Sydney, Canberra, and Prime Minister Albanese’s seat off Grayndler.

The four electorates with a Yes vote below 20% were the rural seats of Maranoa, Flynn, Capricornia, Hinkler, and Dawson in southern and central Queensland.

Aftermath:


In South Australia that voted 64% No the state’s Liberal leader cast doubt on the formation of a state’s Voice.


On 19 October the Queensland opposition Liberal National Party of Queensland (LNP) announced they had dropped support for a state based treaty. 

In January 2024 both the Victorian Liberal Party and the National Party of Victoria withdrew their support for the state’s treaty process.


Also, according to Wikipedia: Regions with a high proportion of Indigenous Australians overwhelmingly voted Yes in the referendum. The highest vote in support of Yes in an indigenous community was in Wadeye, at 92.1%. (E)
II. Functions (looking at various Conjectures, Observations, Interpretations, etc.)

It appeared obvious in real time, and certainly confirmed in hindsight, that the Right in Australian politics was out to sabotage this alteration of the Constitution (which necessitated the use of a referendum to do so, although, it should be noted, that a small handful of conservative Members of Parliament did put their vocal support behind the YES Campaign). One historical lesson being that without bi-partisan support, referenda in Australia have historically failed. (1)

At the beginning, support for the YES Campaign was well over fifty percent but soon collapsed for a number of reasons. (2) 


As with referenda in the past, a fertile variety of doubts were posed.
 Two prominent Aboriginal politicians became poster images for a very glossy NO campaign. The messaging of the Right suggested that if it were all a bit to complicated then you had to vote ‘No’. Of course, a more honest approach would have been, ‘if not sure, find out!’ Along with the way a number of very negative strategies had their accumulative effect. E.g., the quite ingenious piece of counter-spin and projection that simply stated that ‘the whole process was ‘racist’,’ and, as ‘people today are not racists’ they should just say, “No”. Not having a suitable reply to this spurious retort, as an answer to this fraudulent set of arguments, in my opinion, probably lost this referendum. (3)

In the light of the observations above, I would like to explore a small number of conjectures, e.g., first, that the retort that ‘the proposal of having an indigenous Voice to Parliament was racist’ was itself covertly racist, and, second, that this progressive referendum was politically premature, but, equally, third, that such changes as envisaged by the Uluru Statement from the heart, in some form or other, are inevitable, whilst also considering, fourth, that an affective preference for the dissemination of the emotion of fear or its equivalent, which, on balance, was indeed successfully promoted by those who represented a more public face of the “No” Campaign. That examining, in some depth, these four conjectures, should throw further light on the practical nature of this political process and perhaps proffer some insights into how an approach in a positive recognition of diversity, etc., might be better fostered both now and at some future point in time. (4)

We could be charitable and argue that those people, either through design or even inertia, who voted “No” could still have done so with admirable, well-thought-out reasons. A diversity of views about this referendum were expressed by many different parties and, as noted by Charles Prouse, some Indigenous respondents, e.g., were quite adamant that a treaty should come first (even if this idea might have been better realized through the working through of the successful advice supplied by the Voice, through whatever formal mechanisms that might have been finally adopted if this proposal would have been successful and duly enacted). (5)

As noted, the blunt retort ‘that the referendum of the Voice was just racist’, and, of course, ‘racism is wrong and so we should not vote “YES” to this racist proposal’ should be a foregone conclusion… which, unfortunately, turned out to be the case. How should we understand the strained logic of this succinct argument, well designed to end any form of a debate, and how should we correctly respond to its inverted logic where something that has the apparent intent of not being racist is rebranded as ‘racist’ by certain people, some of whom we might well suspect to be ‘racist’, if not publicly then perhaps privately, be that either advertently or inadvertently?  To this end, as an exercise in ‘practical philosophy’, or ‘applied philosophy’, let me explore the complex convolutions of this rather terse ‘sound bite’. (6) 

‘Racism’, like all highly charged forms of language can be divided between its denotational sense and its more emotional or affective, connotational sense. (7)

E.g., I could merely describe the interactions between two people of different ethnic backgrounds in an argument with each other as having a racist complexion to be discerned from the language being used, such as in the well-known racist slurs and epithets they called each other. My simple reporting of this scene is non-racist. However, if I were to then add that I agreed with the inappropriate use of this type of racist language by one of these parties then my reporting is no longer being neutrally objective in comparison. My reporting is now no longer the mere statement of facts, acting as mere descriptions, with this insertion of my own racist prejudices. Or, worse, I could even be racially prejudiced about both parties. On the other hand, if both these arguing factions were actually friends and they were ironically jesting with each other, then, if we were to know that, then we might not be so quick to accuse them of being racists in the first place. That, on an overt, ostensive level of behavioural expression denotations are cognitively intended expressions, whereas, in contrast, connotations have an emotional, affective component that could be used in a derogatory sense, given that connotations can also be positive. (8)

But the plot ‘thickens’ just as ‘a soup or porridge can thicken when stirred’. (9)


Just as a denotational definition of ‘racism’ could be defined as ‘any division of differentiated behavioural practice instituted on the grounds of race’ then we could simply argue that this referendum in preferencing, or privileging, First Nations People, as having, alone, the institution of the Voice in the Constitution as being racially motivated, and, therefore, by definition, as ‘racist’. On strict, denotational grounds, such a proposal, indeed, is ‘racist’, but, without any obvious or overt form of connotational derogatory intent with respect to either the Indigenous or the non-Indigenous peoples of Australia should we be allowed to press this denotation any further? E.g., if a country were to enact legislation for the instituting of free medical delivery and care of mothers giving birth would that be counted as discriminatory and ‘sexist’? I certainly hope not. Or, again, if giving pensions to the elderly residents of a country were to be condemned as ‘pro-agist’ then we might well suspect that such a person protests too much and that for the sake of their insistence on a policy of complete consistency that they drive neither on the righthand side nor the lefthand side of the street, that they accept the proposition that children of any age should be able to vote, that all noisy people who want to loudly express their peculiar predilections in musical taste, or the lack of the same, should be allowed to do so anywhere and at any time of the day or night on the grounds that we should not discriminate between the noisy and the non-noisy persons in society… (10)

As just demonstrated, by this comical policy of applying a broadly interpreted approach to an extreme form of non-discrimination most peoples, I am sure, would be the none to happy to live in such an unregulated society?! (11)


That understood, it follows that on denotative grounds, discrimination is not necessarily discriminative in intent, and, equally, too much or too little discrimination could well have adverse consequences should such extreme interpretations be allowed to operate? That, positive forms of discrimination, already operating across a vast swathe of a politically organized culture, need not be ‘racist’ on the simple grounds of denotation alone. That to argue that certain policies were racist, in tone or temperament, we would need to qualify why such forms of discrimination should be so adversely judged if the intent of such discrimination were to differentially benefit a certain sector of society who clearly stood in need of requiring such positive discrimination. So, if the delivery of babies, the issuing of pensions, and the enforcement of anti-noise legislation are judged as the institution of good forms of discrimination then the active presence of some form of discrimination by itself is not enough to declare that type of policy as discriminatory in both intent and in practice. (12)

Anticipating one qualification of this ‘discriminative practice for the institution of the Voice to Parliament’, without any role other than as an advisory body, was the closely co-associated rejoinder that such a policy was ‘divisive’. Admittedly, the type of reply that could be disseminated by members of either the non-Indigenously oriented life-world or the indigenously oriented live-world. In this regard we had the No Campaign deliberately use two prominent indigenous persons to act as proxy posters for this type of complaint, namely, Senator Jacinta Nampijinpa Price and Warren Mundine. Undoubtedly, members for the Yes Campaign thought this to be a rather cynical move by the No Campaign, whereas, by members of the NO Campaign they could point to these two well-known identities to say that their argument that this policy proposal was obviously divisive was even accepted by certain members of the Aboriginal community. (13)

In the light of such divisions, and the range of views being entertained between both prominent and not so prominent non-Indigenous and Indigenous spokespersons for various causes, let us now review the proposition ‘that in recognizing a special place in the Constitution for the First Nations on this continent’ such a proposal was ‘divisive’ (if not necessarily ‘discriminatory’ in a denotative sense)? (14)


Superficially, Australia is reputed to be, at least officially, a non-racist, multi-cultural society consisting of a vast array of people speaking many languages some of which are also of an Aboriginal ancestry. Now, I know from personal experience that underneath this official layer many forms of racial bias occur. People are different, and peoples can be quite different too. Sometimes those cultural differences are admired and in certain cultural aspects those same cultures may not be so admired. I well suspect we are all guilty of this range of reactions, but, that to our credit, we keep a lot of such thoughts and feelings to ourselves whilst also recognizing, at least intellectually, that in all cultures not all representatives will represent the best of their communities. Still, instances of racial prejudice will be expressed from to time and will no doubt be experienced with some degree of hurt. I discovered this subliminal-like layer beneath the surface where, ostensively, everything is ‘warmth and light’, when I joked with a colleague at work, with a Greek background, that “I don’t have much time for New Australians” and instantly saw a shocked reaction to the effect that he thought I, too, was being racist like others who had chided him for his cultural background.
 I quickly told him, “I was allowed to say that as I, too, was a New Australian, coming from Aotearoa New Zealand.” However, except for the Kiwi accent, ex-Kiwis generally have little problem blending in (when there are times its feels like I am still living in a series of suburbs somewhat just north of Auckland). Now, I also know from snippets of unguarded conversation, that by a large number of people First Nation’s folk are not always held in very high regard although I would hasten to add that such prejudices are perhaps not so entrenched in younger people generally given that more people will have had a greater range of interactions in the workplace, marketplace, schools and universities, and many more exemplars of such indigenous communities through a knowledge of Parliament, television, the worlds of sport and culture, famous Aboriginal artists, and the like. Still, such racial prejudice exists and on occasions is manifested in some quite ugly forms of social expression. Now, we should ask why are such one-sided exchanges the type of experience that are asymmetrically experienced by the people who are the recipients of such abuse, or worse? Obviously, the difference in power relations, the institutionalization of such differences, along with the repetitive nature of such abuse and the accumulative ill-effects occasioned by such adverse cultural conditioning only make such a differential more intense. So, in this regard, we could put forwards the observation that who says what to whom along with what is actually done, or implied, would make a difference in how an overt form of racism would be experienced. That, in this same regard, we could imagine that an Indigenous person, hopeful that this referendum would pass, were to be told, either directly or indirectly, indeed, announced by representatives of an entire political party, that such an aspiration for this form of recognition in the Constitution is ‘racist’ would be experienced quite differently if this type of statement were merely said between two or more non-Indigenous persons as peers with a similar social standing and status. As Prouse notes, an institution, for whatever reason, taking the children from their birth mother is real racism given the relative powerlessness of that Aboriginal mother to resist such forceful forms of intervention that, despite the apologies to the Stolen Generation, is still a common occurrence in many Aboriginal communities.
 (15)

Therefore, we can perceive that there exists an asymmetry in power relations where representatives on one community belittle representatives of another community from a position of relative power whether that be recognized or not. (16)


It can also be said that the Australian Constitution is already a ‘racist’ document to begin with given that it does not recognize the original inhabitants of this country, who as we are told, have not ceded their ownership of their traditional lands. Moreover, for the first 67 years under the imprimatur of this document Aboriginal peoples were not even given official recognition in the census let alone the right to vote, and so on and so forth.
 As noted by Prouse, some Indigenous people saw this very modest first step in recognition more as ‘equity’, as establishing a level playing field,
 as having something enshrined in law that could not be dissolved by the willful stroke of a pen of any political party – but, again, such hopes have been dashed for what must seem to be just one more instance of a covert racism that, once again, sets out to ignore three percent of the Australian population rather than engage with them in a more equal and equitable manner. As noted, by just condemning this referendum as ‘racist’ such a ‘de facto racist’ manoeuvre also seems to be designed to shut down the possibility of a meaningful debate that is long overdue and as an obvious form of put-down is also quite disrespectful. As the original custodians of this land, they deserve to be recognized as such despite their recognition that Australia is also a country that insists of the recognition of its sovereignty by all its citizens. A call for mutual recognition, in this regard, can only stand all parties in a better state with respect to each other, forge a common destiny together rather than forge a fractured and fractious relationship as we move into the future along with all its signs that times will be difficult in terms of climate, political turmoil on the world stage, disruptions on a number of fronts from transport to energy, from the convergence of technologies to a diminished world of agriculture financially presented with the cheaper alternative of precision fermentation, etc. 
  (16)

As pointed out, this establishment of the Voice was to pave the way for discussions re a treaty and a truth-telling about how this country was established, a need to face both the institutionalization and non-institutionalization of racism, a way of working together in order to close the Gap that statistically recognizes differences, e.g., in mortality, various health and social indicators, etc. But, despite the failure of this specific referendum to be instituted, as pointed out in Section I.B there are a number of other avenues that could be followed up in order to successfully achieve a similar set of aspirations. E.g., various Indigenous leaders have called for the UN’s Declaration on the Rights of Indigenous Peoples to be implemented.
 E.g., various states are already involved in discussion re the formation of a treaty. Australia being the only country with First Nations without some suitable form of legal recognition. However, we should also note that very recently the Victorian Liberal Party has withdrawn from such discussions and, I believe, a number of comments discussed by Prouse to be quite apposite in this regard. He states:
…people who say the Voice is all about racism, well, that’s just lazy. That’s a lazy argument. We cannot move forward if it’s just given the label of ‘racism’. So that’s the end of the conversation. Well, it’s not.

No, that argument is a dog-whistle based on fear, which, is the heart of what racism is. Racism is just about fear. And I don’t think the majority of these people are genuinely fearful of how we’ll use the voice. They’re fearful of what they’ll lose. They think any kind of advancement for the Aboriginal people means that they have to give something up. And history shows that it’s actually to the benefit of all Australians. Improving the outcomes for blackfullas led by Aboriginal people will make a difference. It will be better for GDP and better for social harmony. It will be better for the sense of who we are as a country.
It’s a nation building exercise.
 (18)

Obviously, in this exploration of what might be both meant and experienced under the rubric of ‘racism’ needs to be mindful of the subtleties and nuances attendant upon this type of phenomenon. Under a denotative definition, various practices could be discriminative but not necessarily discriminatory. Then, an affective component intensifies this form of behaviour from the perspective of the recipient, that, in turn, is compounded by power differentials, repetitive forms of dissemination, lazy arguments, disrespectful attitudes, a desire not to truly interact on a more equal or level playing field, as evoking, for the more privileged, fearful attitudes of the other that, more often than not, are more imagined than realized should different representatives from different communities learn to engage with each other… and realize, sadly, that ‘we are all too human’ (and, sometimes, all too human for our own good)… (19)

Hence the establishment of my first conjecture, namely, that the retort that ‘the proposal of having an indigenous Voice to Parliament was racist’ was itself covertly racist. (20)

In my second conjecture I noted that this progressive referendum was politically premature. It certainly failed, but, would it success at some future point in time? When we look at the statistical data it would appear that besides being, on balance, an aspiration of the members of the Indigenous life-world, it scored highly in the ACT, and in the inner cities of Sydney and Melbourne. That, to me, is suggestive of the fact that in those electorates with a greater concentration of tertiary educated citizens such folk were more inclined to vote in the affirmative. Hence my ascription of it being a ‘progressive referendum’, and, as generally failing for the rest of the population. All in all, a proposal whose time has not yet come? A proposal, that with better advertising and a successful countering of propaganda promoting a contrary point of view, in time, such a proposal could well succeed. (2
1)
But, then, on the other hand, why wait when a well-led Aboriginal organization for lobbying could be instituted and act, in publicly giving fearless advice to Parliament, and so on. Canberra is inundated by various forms of lobbying and one more would not necessarily make a profound difference, still, we only need a small quantity of yeast to leaven a loaf of bread. The prime intent of the Voice was to lobby Parliament, provide good advice, and so on. So, funded perhaps by the Aboriginal community and well-wishing organizations and business such an organization could well supply this type of a missing link. As for the instigating of a process to supervise the formation of a treaty, conduct various forms of truth-telling, and so on, as noted, mechanisms already exist under the United Nations and of which Australia is a signatory member.
 (22)
Furthermore, in the light of the above, my third conjecture stating that such changes as envisaged by the Uluru Statement from the heart, in some form or other, are inevitable would appear to be valid given the potential for the possible formation of a de facto Voice along with the inevitable righting of historical wrongs should this UN charter be successful in de-promoting political obstructions and overcoming the political inertia in the successful pursuit of such goals. Aspirations that are better ‘fed’ through educational campaigns that would be more successful when run in times of relative political peacefulness without deadlines and definitive dates for voting on such issues. (23)
In politics, running a negative campaign, more often than not, is usually a more successful path to take. In this regard the No Campaign ran a masterful instantiation of this adage. Hence the establishment of my fourth conjecture, namely, that an affective preference for the dissemination of the emotion of fear or its equivalent, which, on balance, was indeed successfully promoted by those who represented a more public face of the “No” Campaign. (24)

As noted by one of my philosophical colleagues, ‘the charges of racism have been levied from every direction’. Then, it was argued by some people, that to add to this racist document of the Constitution was itself a further compounding of an institutionalized form of racism. Then, on the other hand, not to vote “Yes” in this referendum was itself just a further instantiation of this inferred observation that we are and remain a racist country even if we do not express such prejudices in public and only appear to be politicly correct in such matters. (25)

A pertinent observation to make here is that intellectuals are somewhat divided over whether the Australian government, and its many institutions, would be better to just leave Aboriginal people alone and let them get on with just working things out for themselves versus the equally disastrous policy approach of insisting on merely patronizing such candidates with endless, but, meagre token forms of welfare and in the process remove the authenticity of their own agency behind a progressive process of internal communal disenfranchisement and external disempowerment of the Indigenous life-world/s. The former extreme is the disaster of Neo-Liberalism in disguise whilst the latter is a re-imposition of a colonial mentality along with all its attendant problems along with ingrained patterns of acculturation. In a liberal democracy every life-world has its hand out for handouts, and, the Indigenous life-world should not be treated any different in this regard, whilst, at the same time, be empowered to be true agents of their own destinies, by encouraging their self-acceptance of such responsibilities and obligations.…  (26)

III: ‘Finalities’ (Various Provisional Conclusions, etc.)


The Australian Constitution is a ‘racist’ document. To be charitable, we could say that it was more ‘discriminative’ than ‘discriminatory’. Witness the inclusion of the race laws under section 51 (xxvi) which gives Parliament the power to make special laws on the behalf of a particular race.
 Witness the omission of all reference to the original inhabitants… (27)
Now, to render the Constitution as a less racist document would be a commendable objective in itself, and the referendum for the Voice would have achieved some of the tempering of its objectives. But, even though the Voice was conceived of as a first step on a pathway to the negotiated formation of a treaty, or a set of treaties, and a process of truth-telling, still, as noted earlier, calls and processes are already afoot under the UN’s Declaration on the Rights of Indigenous Peoples for such legal measures to be suitably and timely implemented. In this regard, as I suspect, State governments could be more responsive and responsible for such negotiations and, so, maybe it is time for an independently funded de facto National Voice, along with the collective working together of de facto State Voices able to individually lobby state governments and, at the same time, educate the populations of those states about the need and benefits of enacting this type of an approach. Hopefully, in a slow and sure manner, the progressive nature of this policy direction will be finally realized, and better understood, and will not be not so directly and so virulently undermined by negative forms of obstructionist propaganda, vested interests (that in truth have little to lose), and an investment in the Australian public that can get onboard with this process of a long overdue legal recognition to be realized through the auspices of a treaty (or perhaps through a set of treaties
). (28)
In a reply to the conversational gambit that’ the proposal of the Voice was racist’, in a lengthy response we might counter by noting the Constitution is already a racist document even if charitably interpreted along denotational ‘discriminative’ rather than connotational ‘discriminatory’ lines; that to render this document less racist is a commendable objective and to obstruct this type of project is ipso facto ‘racist’ in its discriminative sense; that the experience of racism is intensified by the presence of a power differential when racist behaviours are directed at people or peoples with a diminished status in that same regard, occur as an adversely reiterated phenomenon, are used either directly and/or indirectly to enforce the status quo of a person or persons in a certain community that ostensively consists of a process to further instantiate disempowerment of that community in question and the disenfranchisement of the individuals within that same community. In other words, how we experience racism is very much a contextual matter, and our actions and non-actions, or deferral of actions that need to be enacted, that continue to contribute to a racist context should be viewed as ‘deplorable’! (29)

Without a doubt the No Campaign contributed to the collapse of an initial majority support for this referendum. ‘The data also suggests the main reason Australians voted No was due to a dislike of ‘division’ and a scepticism of rights that are only held by some Australians’.
 However, this fraudulent appeal to the Australian psyche that dislikes class, divisions, people possessing a different status with a difference in rights and obligations associated with the same, whilst understandable, is in the form of mythical interpretation that flies in in the face of lived-reality. People are afforded differences in status whether we like that fact or not. Criminals are locked up; politicians get subsidized travel and other expenses paid; a large percentage of the elderly get a pension and travel concessions; certain citizens are awarded with certain titles; and so on, and so forth. Whether we like the fact or not, there are class divisions, and marginalized people are left marginalized be they the homeless or devolving from a demographic background with little social capital, say, in the form of parental education, a lack of home ownership, little in the way of resources for medical emergencies or similar, reduced access to public services through the remoteness of their place of residence, etc. (30)

Putting such myths to the side, was this referendum divisive in a non-discriminative sense? As the constitution omits all reference to the original inhabitants of this country, completely ignoring any claims of their prior occupation and residence, then this document should quite rightly be seen as already formulated along lines that are divisive through being so obviously non-inclusive. Given that the referendum was predicated on supplying this recognition to this document then we must suppose that the overall effect of a majority Yes vote would have rectified these omissions to some extent, and, by doing so, would have rendered the Australian Constitution a much less divisive document. As noted by various Indigenous leaders this would have been a first few steps on this pathway to a much deeper and more positive form of reconciliation.
 Therefore, given this overall intent to remove such divisiveness by race, be it exemplified through either commission and/or omission, the overall trajectory resulting from this relatively minor alteration of the Constitution would have been less ‘divisive’. Sadly, with the best of intent, whether manufactured or genuinely held, we sometimes walk in the opposite direction… as well, all too often unaware of the unintended consequences of such less well-considered responses… along with a reluctance to take full responsibility for such acts of either commission, omission, and/or deferral. (31)

That, undoubtedly, the sabotage of this process for instantiating a more progressive sense in policy direction has set back the cause for a process of reconciliation, a loss of recognition that is being quite painfully experienced by Aboriginal communities. (32)

In the course of writing this essay, I noted four conjectures.
 Upon reflection,
 I have changed my mind about the nature of conjectures. I no longer view them as generalized statements, but, more as ‘statements whose evolving specificity, and, hopefully, the pro-relational recognition of an existential dimension, lends to lived-experiences a more representative sense of status that cannot and should not be mistreated through a non-anti-representational lens or format’. That any realistic, or idealistic, rendering of this representational status (as both emergently and non-reductively arising through a specificity of processes of conformal alignment) is both impossible and unnecessary! Viewed in this light, we can read these conjectures as ‘representative of trends in lived-experience, albeit be that either maintained in one direction or in some other direction (through either reversal or being chaotically re-directed)’. In the third conjecture I argued that it was ‘progressive and inevitable’, but, in the second conjecture, that it was ‘premature’. That in the first conjecture it was ‘misperceived as ‘racist’ (and by extension as ‘divisive’)’. Then, I noted in the fourth conjecture, ‘that an obstacle to its successful instantiation (and by implication alongside processes of reconciliation, treaty formation, truth-telling, etc.)  was the invocation of an inchoate-like fear in some complex form or other’, and, that this aspect was successfully seized upon by proponents of the No Campaign’ who had fraudulently insisted that this referendum was ‘racist’, ‘divisive’, and by default, was, effectively, ‘a smokescreen for a future series of adverse events’, admittedly, more imagined than actually able to be thematized in the form of a cogent, coherent verbal report that would beyond a series of poorly thought through soundbites, slogans, put-down arguments, or similar.’ Those four conjectures were:
1. That the retort that ‘the proposal of having an indigenous Voice to Parliament was racist’ was itself covertly racist.

2. That this progressive referendum was politically premature. but, equally, third, 
3. That such changes as envisaged by the Uluru Statement from the heart, in some form or other, are inevitable. 

4. That an affective preference for the dissemination of the emotion of fear or its equivalent, which, on balance, was indeed successfully promoted by those who represented a more public face of the “No” Campaign. (33)

That in inter-linking these conjectures and collectively reflecting on their accumulative import, that we would note, if I were to be correct, that in removal of this element of fear (through education, political guarantees, through demonstration of the fact that such events need not be feared), that in successfully rebutting such misplaced notions that such forms of constitutional recognition, either de jure and/or de facto,  are neither ‘racist’ nor ‘divisive’, indeed, quite the opposite, we could well expect the existential imperatives behind this representative trend to be generally instantiated as indeed as being progressive in nature (by virtue of its existential appreciation) and as something that would inevitably be realized, be such recognition either de jure and/or de facto! Hence this overall fifth conjecture:
5. That once reconciliation is experienced as non-racist and non-divisive, and an unsupported fearfulness of change is effectively minimized, then, this progressive desire for recognition will inevitably be both interculturally and culturally realized, be that in either a de jure and/or de facto style of format or formats! (34)

Admittedly, I am being optimistic, and no doubt much more so than many Indigenous people at the painful end of this form of intercultural-cultural ‘rejection’… Still, it is my belief that such a re-positioning is progressive to the extent that it will be existentially and deontologically driven by intercultural-cultural demands for the promotion of ‘fairness, recognition, equity, equitableness… a need for reconciliation, treaty formation, truth-telling… along with positive and productive forms of atonement, mutual support, nation building, and so on… The adoption and adaptation of an inevitable ‘pathway’ that will profoundly benefit all Australians..!! (35)






      Noël Tointon, Wentworth Falls, 26.1.24.
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� 	That the raison d’être of narratives is the resolution of either overt and/or covert narrational anomalies, but, where those processes of resolution will be rarely finalized (since compete resolution is the end of the narrational relationship, and, we are usually too beholden to our narrational relationships to oversee their effective demise. Effectively continuing the conversation through additional processes of re-problematization, etc.).


� 	‘Finalities’ is an allusion to my ironic ‘definitive histories’ (as paralleling Rortean ‘final vocabularies’, etc.). All heading, correctly, are meant as ‘provisionally conformal’. I.e., pragmatically the best that can be presented at this moment in time by this person or this group of people working collectively (although all presentations cannot escape covert forms of collective input and output).
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� 	Ibid., p.70. Prouse deals with this trope at length and his observations are quite detailed 


� 	Citing the Wikipedia page: 2023 Australian Indigenous Voice referendum.


� 	As noted by Charles Prouse; e.g., Section I.D (p.11)


� 	This same person, on another occasion, had related to me an incident that when he was driving the day before with his son and, in passing a car with a non-New Australian along with his son when the son of the latter screamed out the car window at my friend’s son ,“bloody Wog,” and my friend’s son immediately countered by shouting, “bloody Ocker.” No doubt, prejudices and misperceptions can work both ways.


� 	Charles Prouse; On the Voice to Parliament; Hachette Australia, 2023, p. 47, 51.


� 	Ibid., p. 56.


� 	Ibid., p. 57.


� 	Refer to my essay: Pursuit, III.7X titled: The Great Transformation aka The Great Disruption (Book 6). 


� 	The Conversation, January 15, 2024 1.41pm AEDT 


� 	Ibid., p. 58-59.


� 	As outlined in Section I.C.


� 	Witness the Northern Territory National Emergency Response also known as ‘The Intervention’ set up under Prime Minister Howard but lasted from 2007 to 2012. This Act was amended four times under Prime Ministers Rudd and Gillard. Finally repealed by the Gillard government and replaced by the Stronger Futures in the Northern Territory Act 2012.


� 	Given that we have a number of different First Nations perhaps their implied sovereignty should be explicitly recognized first before the formation of a National Treaty although such a process could be streamlined at a national level? Interestingly, from my own reading, I see anthropologists in the very early 1900s were talking about such nations qua ‘nations’, as political entities, as having their own representatives, laws, agreements with surrounding nations, etc. Sadly, this process of negotiating treaties has gone on far too long and needs to be more quickly brought to a head. To cement such a process, these nations need to have physical non-symbolic symbols of their unceded rights to certain lands act as focal points for further developing a pride in their connection to country, and so on. That such a multi-dimensional political arrangement is how we live our lives in this world already. Everyone one has many masters and mistresses to deferentially observe and serve contrary the Christian myth that we can only serve one master (itself contrary to the Biblical advice that we render unto Caesars what belongs to Caesar, etc.). As noted by Prose, such steps actually contribute to Nation building for all people in this country and will benefit all Australians, be that either directly or indirectly. It should also be noted that even among Aboriginal family a recognition of their diverse ancestral connections is also something that they are negotiating and it will be necessary for this connection to country be more decided on a necessary broadening of just who can identify with a certain country or set of countries. But, these issues will best be left to individual communities themselves to resolve, hopefully, along more inclusive lines (just as what must also occur in non-Indigenous communities). A transformation of the multi-cultural landscape along the lines of what I term as a ‘poly-political pluralism’, etc. Refer to the essay in the volume of essays titled: The Transformation through Re-Self-Organization? The Beneficial Engineering of Social Change:  Part LX: Polyvalency(?) (29.6.12). The reader might also like to refer to the essay Appendix D: A Brief Sketch of an Innovative Approach to the Reversal of Indigenous Inequality in Australia as a Template for the Possible Reversal of Non-Indigenous Inequality, and v.v. (30.5.18)


� 	Wikipedia: 2023 Australian Indigenous Voice referendum.


� 	That a number of Indigenous leaders would also like to see removed, e.g., Section 51 (xxvi) of the Constitution, which gives Parliament the power to make special laws on behalf of a particular race. Refer to Prouse, On the Voice to the Parliament, p. 59.


� 	II.4, etc. A theme finding a covert thematization in Book 9, and a more overt formulation in the next essay XE. Conformalized Transformational Retreatment: The Reversal of the Philosophical Economy in the Exercise of an Economy of Insight Formation.


� 	Through economic complexification, etc. Refer to the next essay: XE.






